DEATH PENALTY FACTS
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The death penalty and international human rights standards. Over two-thirds of the countries in

the world — 139 — have now abolished the death penalty in law or practice. In 2010 the overwhelming
majority of all known executions took place in five countries - China, Iran, North Korea, Yemen and the
United States.

The death penalty is racially biased. Since 1977, the overwhelming majority of death row defendants
(77%) have been executed for killing white victims, even though African-Americans make up about half
of all homicide victims.

The death penalty claims innocent lives. Since 1973, 138 people have been released from death
rows throughout the country due to evidence of their wrongful conviction. In this same time period, more
than 1,200 people have been executed.

The death penalty is not a deterrent. FBI data shows that the 14 states without capital punishment
in 2008 had homicide rates at or below the national rate.

The death penalty costs more and diverts resources from genuine crime control. The greatest
costs associated with the death penalty occur prior to and during trial, not in post-conviction proceedings.
Even if all post-conviction proceedings (appeals) were abolished, the death penalty would still be more
expensive than alternative sentences.

The death penalty disregards mental illness. The execution of those with mental illness or “the in-
sane” is clearly prohibited by international law. In the USA, Constitutional protections for those with oth-
er forms of mental iliness are minimal, however, and dozens of prisoners have been executed despite suf-
fering from serious mental illness.

The death penalty is arbitrary and unfair. Almost all death row inmates could not afford their own
attorney at trial. Local politics, the location of the crime, plea bargaining, and pure chance affect the
process and make it a lottery of who lives and dies. Since the U.S. Supreme Court reinstated the death
penalty in 1976, 82% of all executions have taken place in the South (37% in Texas alone).

The death penalty and the rights of foreign nationals. 28 foreign nationals have been executed in
the United States since 1988. Virtually none had been informed, upon arrest, of their right to communi-
cate with their consular representatives.

The death penalty can never be “voluntary.” A decision taken by someone on death row to end his or
her life through execution can never be consensual. Moreover, it cannot disguise the fact that the state is
involved in a premeditated killing. There have been 137 “volunteer” executions since 1976.

The federal death penalty is arbitrary and overreaching. The federal death penalty can be enacted
in any state or territory of the United States, even in states that do not have the death penalty. Currently,
there are 58 people on federal death row.

More information on each of these issues is available at www.amnestyusa.org/abolish/
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THE DEATH PENALTY AND
INTERNATIONAL HUMAN RIGHTS STANDARDS
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Over two-thirds of the countries in the world (139) have abolished the death penalty in law or practice.

The United Nations (UN) unanimously adopted the Universal Declaration of Human Rights,
1948 which proclaims every individual’s right to life. It states that no one shall be subjected to cruel or
degrading punishment.

The UN adopted the International Covenant on Civil and Political Rights (ICCPR). Article 6 states
1966 that “no one shall be arbitrarily deprived of his life,” and neither pregnant women nor those un-
der 18 at the time of the crime shall receive the death penalty.

1984 The UN General Assembly adopted the Second Optional Protocol to the ICCPR, aimed at aboli-
tion of the death penalty.

The UN Economic and Social Council (ECOSOC) adopted “Safeguards Guaranteeing Protection of
the Rights of Those Facing the Death Penalty.” In the same year, the Safeguards were endorsed
1989 by consensus by the UN General Assembly. The Safeguards state that anyone sentenced to death
has the right to appeal and to petition for a pardon or commutation and that no one under the
age of 18 at the time of the crime shall be put to death.

The Protocol to the American Convention on Human Rights was adopted by the General Assembly
of the Organization of American States. It provides for the total abolition of the death penalty,
allowing for its use in wartime only.

1990

International Criminal Tribunal for the former Yugoslavia does not provide the death penalty as
1993 an option, even for the most heinous crimes such as genocide.

The UN Convention on the Rights of the Child came into force. Article 37(a) prohibits the death
1995 penalty for persons under 18 at the time of the crime.

The UN Commission on Human Rights (UNCHR) passed a resolution calling on all states that
1999 maintain the death penalty to restrict the number of offenses punishable by death.

The Council of Europe’s Committee of Ministers adopted Protocol 13 to the European Convention
on Human Rights, the first legally binding international treaty to abolish the death penalty in all
circumstances with no exceptions.

2002

The UNCHR approved Human Rights Resolution 2005/59 on the question of the death penalty,
2005 calling for all states that still maintain the death penalty to abolish the death penalty completely

The UN General Assembly approved Resolution 62/149 which called for all states that still main-
tain the death penalty to establish a moratorium on executions with a view to abolishing the
2007 death penalty.
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Public support for the death penalty is
diminishing in the U.S. More than half the
U.S. public now prefers alternatives over the
death penalty as the best punishment for the
crime of murder.

Annual death sentences in the U.S. have
dropped dramatically since the year 2000.
In the last four years the number of death
sentences has been lower than any time
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since reinstatement of the death penalty in
1976.

Executions have declined as well, from a
high of 98 in 1999 to just 37 in 2008;
there were 46 executions in 2010.

International Abolition: in 1977, just 16
countries had abolished the death penalty for
all crimes. By 1988, 35 countries had done
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Source: http://www.deathpenaltyinfo.org

penalty for all but exceptional crimes like treason, and 27 more were considered abolitionist in
practice because they had not carried out an execution in over 10 years. As of the end of
2010, 139 countries were abolitionist in law or practice.

Abolitionist In Practice (10 years
without execution)

B Abolitionist For All But Exceptional
Crimes
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THE DEATH PENALTY AND INNOCENCE
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Since 1973, over 138 people have been released from death rows throughout the country due to
evidence that they were wrongfully convicted. In 2009 alone, 9 wrongfully convicted defendants were
released from death row.

Examples of wrongful convictions:

IIIinqis Sent to death row on the basis of “confessions” extracted through the use of
Madison > | torture by former Chicago Police Commander Jon Burge and other Area 2
Eggﬁi'o'saron police officers in Chicago. They were pardoned by outgoing Governor George

Ryan, who also commuted the remaining 167 death sentences in Illinois to

Stanley Howard life imprisonment.

and LeRoy Or-

ange, pardoned

Convicted and sentenced to death for the 1995 murder of a jewelry store
owner. During Hoffman’s first trial, the state's key witness, Johnell Porter,
made undisclosed deals with the prosecutors for testifying against his
cousin. Porter has since recanted his testimony, stating that he lied in order

North Carolina |
Jonathon Hoff-
man exonerated

in 2007 to get back at his cousin for stealing money from him.

Alabama When Moore was originally found guilty for murder and sexual assault of Ka-
Daniel Wade ren Tipton in 2002 he was sentenced to death by the judge overruling the
Moore acquit- jury’s original consensus. However, he was acquitted in 2009 when 256
ted in 2009 pages of withheld evidence were finally revealed.

Factors leading to wrongful convictions include:

Inadequate legal representation

Police and prosecutorial misconduct

Perjured testimony and mistaken eyewitness testimony
Racial prejudice

Jailhouse “snitch” testimony

Suppression and/or misinterpretation of mitigating evidence
Community/political pressure to solve a case

= =242 -4_-4_-9_-2

“I cannot support a system which, in its administration, has proven so fraught with error and has
come so close to the ultimate nightmare, the state’s taking of innocent life... Until | can be sure that
everyone sentenced to death in Illinois is truly guilty, until | can be sure with moral certainty that no

innocent man or woman is facing a lethal injection, no one will meet that fate.”

- Governor George Ryan of lllinois, January 2000, in declaring a moratorium on executions in his
state, after the 13t Illinois death row inmate had been released from prison due to wrongful
conviction. In the same time period, 12 others had been executed.
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COST OF THE DEATH PENALTY
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“Using conservative rough projections, the Commission estimates the annual costs of the present
system ($137 million per year), the present system after implementation of the reforms ...
($232.7 million per year) ... and a system which imposes a maximum penalty of lifetime incar-
ceration instead of the death penalty ($11.5 million).” - California Commission for the Fair Ad-
ministration of Justice, July 2008

RECENT COST STUDIES

State Cost of Death Penalty Cases Study
Kansas 70% more than the cost of a comparable | December 2003 Survey by the Kansas
non-death penalty case Legislative Post Audit
Median cost of $1.26 million.
Tennessee 48% more than the average cost of trials 2004 Report from Tennessee
in which prosecutors seek life Comptroller of the Treasury Office of
imprisonment. Research
Maryland 3 times the cost of non-death penalty Urban Institute, The Cost of the Death
cases, or $3 million for a single case. Penalty in Maryland, March 2008
California $137 million per year for the current California Commission for the Fair
system; $11.5 million for a system Administration of Justice, July 2008
without the death penalty.

The greatest costs associated with the death penalty occur prior to and during trial, not in post-conviction
proceedings. Even if all post-conviction proceedings (appeals) were abolished, the death penalty would
still be more expensive than alternative sentences.

9 Trials in which the prosecutor is seeking a death sentence have two separate and distinct phases:
conviction (guilt/innocence) and sentencing. Special motions and extra time for jury selection
typically precede such trials.

9 More investigative costs are generally incurred in capital cases, particularly by the prosecution.

1 When death penalty trials result in a verdict less than death or are reversed, taxpayers first incur all
the extra costs of capital pretrial and trial proceedings and must then also pay either for the cost of
incarcerating the prisoner for life or the costs of a retrial (which often leads to a life sentence).

The death penalty diverts resources from genuine crime control measures. Spending money on the death

penalty system means:

1 Reducing the resources available for crime prevention, mental health treatment, education and
rehabilitation, meaningful victims’ services, and drug treatment programs.

91 Diverting it from existing components of the criminal justice system, such as prosecutions of drug
crimes, domestic violence, and child abuse.

In a 2010 poll conducted by the Death Penalty Information Center, pursuing the death penalty was the

lowest budget priority:

1 Emergency services, creating jobs, and police & crime prevention were the three highest rated
priorities for use of fiscal resources.
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THE DEATH PENALTY AND RACE

Updated October 2011

1 In a 1990 report, the non-partisan U.S.
General Accounting Office found “a pattern
of evidence indicating racial disparities in
the charging, sentencing, and imposition of
the death penalty.” The study concluded
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